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On June 13, 1899 one of the 

largest battles of the Philippine

-American war took place on 

the southern outskirts of Ma-

nila. After several hours of 

fierce fighting at the Zapote 

River Bridge, 5000 poorly 

armed Philippine soldiers were 

outgunned and routed by 3000 

Americans.  

Including guerilla conflict 

and the Moro Rebellion this 

war dragged on for 14 years. 

By 1913, between 4,000 and 

5,000 American soldiers had 

died. Estimates of Philippine 

mi l itary deaths run from 

12,000 to 20,000. There were 

massive civilian deaths from 

starvation and disease due to 

scorched earth campaigns and 

forced relocation. Estimates of 

civilian deaths in the Philip-

pine-American war range from 

200,000 to 1,400,000.  

As the battle of Zapote Bridge 

raged, the world’s first interna-

tional peace conference was in 

full swing 10,000 kms away at 

The Hague in Holland. 

On July 4, exactly three 

weeks after the carnage near 

Manila, Andrew White, the 

United States Ambassador to 

the Hague Peace Conference, 

laid a silver wreath at the tomb 

of Hugo Grotius, the 17th cen-

tury “father of international 

law.” He said: “From this 

tomb of Grotius I seem to hear 

a message to go on with the 

work of strengthening peace 

and humanizing war.” 

The contradiction involved 

in the effort to apply law to 

war—the ultimate expression 

of lawlessness—is so stark the 

enterprise sometimes seems by 

nature doomed to failure. As 

Ambassador White uninten-

tionally highlighted the gap 

between uplifting rhetoric and 

brutal reality, he could not 

have expressed more suc-

cinctly the enormous challenge 

inherent to the evolution of the 

law of war. 

As  W hi t e  no t ed ,  H ugo 

Grotius was the first to express 

a comprehensive and detailed 

vision of the regulation of 

armed conflict by international 

law. In De jure belli ac pacis libri 
tres (On the Law of War and 

Peace: Three books) 1625, he 
proposed that “…there is a 

common law of nations which 

is valid alike for war…” Con-

duct discussed in De Jure 

ranges from fundamentals 

such as “The Right to Kill in a 
Lawful War” where he advises 

“moderation in laying waste 

and similar things” through 

hos tage- taking and care; 

(See HISTORY on page 3) 
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Citizens Take Message to Congress 
By Laurie Arbeiter 

As the 111th Congress con-

vened on January 6, 2009, ap-

proximately 70 people gath-

ered in the streets of Washing-

ton, DC for the March of the 

Dead, a demonstration to make 

visible the mounting death toll 

from a U.S. foreign policy of 

illegal invasions and occupa-

tions. 

Others delivered to the new 

Congress a strong and clear 

message of dissent by holding 

banners that read: “The Au-

dac i t y o f  War  Cr i mes —

Afghanistan, Iraq and Pales-

tine,” and “We Will Not Be 

Silent,” and reading aloud the 

names of the dead from Af-

ghanistan, Iraq and Palestine. 

Seventeen people were ar-

r es ted and cha rged wi t h 

“unlawful assembly, disor-

derly conduct” or “unlawful 

conduct.” 

(See MESSAGE on page 5) 

Urge Appointment of Special Counsel 
More than one hundred groups endorse statement  

Citizens actions groups and 

individuals released the fol-

lowing statement on February 

25:  

“We urge Attorney General 

Eric Holder to appoint a non-

partisan independent Special 

Counsel to immediately com-

mence a prosecutorial investi-

gation into the most serious 

alleged cr imes of former 

President George W. Bush, 

former Vice President Richard 

B. Cheney, the attorneys for-

merly employed by the De-

partment of Justice whose 

memos sought to justify tor-

ture, and other former top of-

ficials of the Bush Admini-

stration. 

“Our laws, and treaties that 

under Article VI of our Con-

stitution are the supreme law 

of the land, require the prose-

cution of crimes that strong 

evidence suggests these indi-

viduals have committed. Both 

the former president and the 

former vice president have 

confessed to authorizing a 

torture procedure that is ille-

gal under our law and treaty 

obligations. The former presi-

dent has confessed to violat-

ing the Foreign Intelligence 

Surveillance Act. 

“We see no need for these 

prosecutions to be extraordi-

narily lengthy or costly, and 

no need to wait for the recom-

mendations of a panel or 

‘truth’ commission when sub-

stantial evidence of the crimes 

is already in the public do-

main. We believe the most 

effective investigation can be 

conducted by a prosecutor, 

and we believe such an inves-

tigation should begin immedi-

ately.” 

 

Special Report to WCT—An Overview  

Of the History  of War Crimes 
by Peter Dyer 

Since he took office, Presi-

dent Obama has instituted 

many changes that break with 

the policies of the Bush ad-

ministration. The new presi-

dent has ordered that no gov-

ernment agency will be al-

lowed to torture, that the U.S. 

prison at Guantánamo will be 

shuttered, and that the CIA’s 

secret black sites will  be 

closed down. But Obama is 

non-committal when asked 

whether he will seek investiga-

tion and prosecution of Bush 

officials who broke the law. 

“My view is also that nobody 

is above the law and, if there 
are clear instances of wrong-

doing, that people should be 

prosecuted just like any ordi-

nary citizen,” Obama said. 

“But,” he added, “generally 

speaking, I'm more interested 

in looking forward than I am 

in looking backwards.” Obama 

fears that holding Team Bush 

to account will risk alienating 

Republicans whom he still 

seeks to win over. 

Obama may be off the hook, 

at least with respect to investi-

gating the lawyers who ad-

vised the White House on how 

to torture and get away with it. 

The Office of Professional 

Responsibility (OPR) has writ-

ten a draft report that appar-

ently excoriates former Justice 

Department lawyers John Yoo 

and Jay Bybee, authors of the 

infamous torture memos, ac-
cording to Newsweek’s Mi-

chael Isikoff. OPR can report 

these lawyers to their state bar 

associations for possible discipline, 

(See PROSECUTE on page 4) 

War Criminals, Including Their 

Lawyers, Must Be Prosecuted 
by Marjorie Cohn  



 

 

War Crimes Times ● WarCrimesTimes.org                               NEWS & VIEWS                                                                                 March 2009      2                                            

the length of the Iraq occupa-

tion and increases troop levels 

in Afghanistan, we as citizens 

must come to grips with our 

first realization about U.S. war 

crimes. They are the crimes of 

both parties, joined together in 

the belief that America has a 

right to slaughter millions in 

the pursuit of corporate profits 

and geopolitical advantage. 

The involvement of both 

political parties in war crimes 

brings us to the second hurdle 

in understanding our country's 

descent. Just when did Amer-

ica  s tar t commit ting war 

crimes? Was it under George 

W. Bush with his Middle East 

invasions, or was it under Bill 

Clinton with his bombings of 

Iraq and Yugoslavia? Or was it 

Ronald Reagan attacking 

Nicaragua and invading Gra-

nada? President Carter armed 

and funded the Indonesian 

military for its genocidal as-

sault on East Timor, an inva-

sion that President Ford gave 

permission for .  President 

Nixon secretly bombed the 

neutral country of Cambodia, 

while presiding over the kill-

ing of two to three million 

Vietnamese. It was a criminal 

occupation, pursued in varying 

degrees of intensity by his 

three predecessors. 

Are we to accept William 

Blum's definition (in Rogue 

State: A Guide to the World's 
Only Superpower) of when 

things started to go wrong? He 

cites the U.S. involvement in 

the Chinese civil war from 

1945 to 1948.  

Perhaps we are to agree with 

Stephen Kinzer's conclusion 

(in Overthrow: America's Cen-
tury of Regime Change from 

Hawaii to Iraq) that the 1893 

invasion of what is now our 

fiftieth state was the begin-

ning.  

In 1902, Mark Twain de-

nounced the "water cure" tor-

ture being used to make Filipi-

nos confess during the U.S. 

occupation of that country. In 

fact, it doesn't take much read-

ing of American history to 

understand that Bush and com-

pany were only the most 

recent war criminals in a long 

line of invaders, occupiers, 

and torturers. 

So why single out Bush and 

his murderous regime for 

prosecution?  Do we have to 

cover up Democratic complic-

ity in war crimes to make a 

compelling case? And must 

we simply forget U.S. imperi-

alism over the last 100 years? 

Perhaps the answer lies in 

the Bush administration's bla-

tant disregard for even the pre-

tense of following the U.S. 

Constitution or international 

law. Far from hiding his war 

crimes, Bush claimed the right 

to commit them: America's 

first imperial presidency. As 

Arundhati Roy described 

Bush: 

He has achieved what 

writers, activists and 

scholars have striven to 

achieve for decades. He 

has exposed the ducts. 

He has placed on full 

public view the work-

ing parts, the nuts and 

bolts of the apocalyptic 

apparatus of the Ameri-

can empire. 

Simply put, if we the people 

can't resist this recent and 

most blatant manifestation of 

war crimes by the leaders of 

our country, there is very little 

hope of restoring democracy 

and the rule of law. The prose-

cution of Bush and Cheney is 

our best chance for changing 

the direction of America. It 

may also be our last. 

Fred Nagel is a filmmaker and 

political activist. He is a US 

Veteran who devotes his time to 
a radio show, peace organizing, 

and Palestinian rights. 

The last eight 

years have taught 

t h e  A m e r i c a n 

people a lot about 

war crimes. As 

w e  h a v e  w i t -

nessed our coun-

t ry ' s  invas ions 

and occupations 

in the Middle East, we have 

turned to legal and moral prin-

cipals from outside our own 

political system for guidance. 

The actions of our president 

and our Congress have so be-

trayed us, that we have ex-

plored the Geneva Conven-

tions, The Nuremberg Princi-

ples, and the Universal Decla-

ration of Human Rights. 

Perhaps it is the Internet that 

has given us so many particu-

lars of U.S. wartime atrocities. 

We can now watch the heart-

breaking admissions of our 

own Iraq War veterans as 

given during their 2008 Winter 

Soldier Testimony in DC. Per-

haps it is the slippery nature of 

those digital photos from Abu 

Ghraib prison. Uploaded once, 

those images of beaten men on 

dog leashes are on all our 

computer screens, on all the 

world's computer screens. And 

they represent not only the 

barbarism of America's mili-

tary power, but also the abro-

gation of our vaunted Consti-

tution and rule of law. 

So we seek to understand 

how our political system with 

its fine checks and balances 

could lead us to this. How our 

political parties could sign on 

to illegal and immoral military 

assaults against foreign coun-

tries. How politicians in the 

"opposing" party, like Nancy 

Pelosi, could approve the use 

of tortures like water-

boarding.  

There are two major 

impediments to under-

standing our country's 

descent into commit-

ting war crimes. The 

first is the Democratic 

Party itself. We must 

remember that there 

was very little opposi-

tion to the invasion of Iraq 

from Democratic leaders. 

Sena tor  Hi l la ry Cl inton, 

Obama's selection for secre-

tary of state, said she was 

"fooled" by inaccurate infor-

mation about weapons of mass 

destruction. But anyone fol-

lowing the debate closely 

could not have been fooled. 

Chief United Nations weapons 

inspector Scott Ritter had been 

ca s t ing doubts  on Ir aq ' s 

WMD's since the 1990s, when 

this same excuse was being 

used by President Clinton for 

the military blockade of Iraq.  

It was not until the success 

of Howard Dean running 

against the war that the De-

mocrats were suddenly con-

verted to the party of peace. 

John Kerry, who became the 

Democratic nominee that year, 

referred to himself as the 

"real" peace candidate. This 

despite the fact that he too had 

accepted the WMD rational 

for the invasion.  

I believe that a deadly arse-

nal of weapons of mass 

destruction in his hands 

is a threat, and a grave 

threat, to our security 

and that of our allies in 

the Persian Gulf region. 

In truth, the Democratic 

Party did very little to stop the 

U.S. invasions of Afghanistan 

and Iraq. And it has voted to 

fund these occupations time 

and time again, even after it 

took control of Congress in 

January 2007. It has even 

failed to demand a significant 

debate. Yet, Obama ran and 

won in part because a large 

number of peace activists sup-

ported him. If he now extends 

Must We Forget U.S. History to Successfully Prosecute 

Bush and Cheney? 
by Fred Nagel 

WCT is partially funded by Veterans for Peace 

(veteransforpeace.org), which is not responsible 
for opinions expressed within. VFP has re-

solved to see that Bush and Cheney are prosecuted 
for war crimes no matter how long it takes. There 
is no statute of limitations on war crimes.  

The War Crimes Times  
is published by VFP  

Chapter 099  (Asheville, NC).   
Contact: 

editor@WarCrimesTime.org 

Send donations to VFP 

(memo: Vets Direct  

Action) c/o  Baltimore 

Veterans For Peace,   

325 E. 25th Street,           
Baltimore, MD 21218. 

 
WCT Editorial Team:  

Kim Carlyle, Mike Ferner,  
Clare Hanrahan,   

Tarak Kauff, Fred Nagel, 
and Ann Wright 
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truces; “ruses and falsehoods” 

and the right of safe passage in 

a section on good faith be-

tween enemies, even including 

safe conduct of baggage.   

There was plenty of war, but 

few subsequent advances in 

the law of war until the mid-

19th century.  

In 1859, Swiss businessman 

Jean Henri Dunant witnessed 

the gruesome aftermath of the 

savage battle at Solferino in 

present day northern Italy. His 

efforts to establish an interna-

tional organization for relief 

and care of those wounded in 

battle, regardless of national-

ity, led to the establishment of 

the International Red Cross. 

This was formalized on Au-

gust 22, 1864 by the first inter-

national humanitarian law 

treaty—the Geneva Conven-

tion for the Amelioration of 

the Condition of the Wounded 

in Armies in the Field.  

While the Red Cross was 

emerging out of European 

conflict, the American Civil 

War gave rise to the Lieber 

Code. In April 1863, Colum-

bia University Professor Fran-

c i s  L i e b e r  p r e p a r e d 

“Instructions for the Govern-

ment of Armies of the United 

States in the Field” at the re-

quest of Union General Henry 

Halleck. The Lieber Code was 

essentially a working manual 

that aimed to provide a practi-

cal framework for day-to-day 

ethical conduct of war. In this 

sense, its focus was considera-

bly more broad than that of the 

Geneva Convention.  

Unlike the Geneva Conven-

tion, the Lieber Code pre-

scribed specific punishment 

for violations, including death. 

And although it allowed star-

vation of unarmed belligerents 

(Continued from page 1) (Article 17), the Lieber Code 

was noted for its general ethi-

cal treatment of civilian popu-

lations and prisoners of war.  

It seems highly likely that Lieber, 

a scholar of law and ethics, born 

and educated in Germany, was 

influenced by the work of 

Grotius. For example, Article 

40 refers to “… that branch of 

the law of nature and nations 

which is called the law and 

usages of war on land.”  

The Hague Conventions of 1899 

and 1907 were the first interna-

tional agreements to specifi-

cally prohibit a wide range of 

weapons and tactics in war. 

Poisons—especially poison 

gas—were forbidden. “Arms, 

projectiles, or material of a 

nature to cause superfluous 

injury”; “bullets which expand 

or flatten easily in the human 

body” and projectiles and ex-

plosives launched from bal-

loons also made the list. 

As Ambassador White noted, 

the work at The Hague 

built on foundations 

laid by Grotius. It is 

likely that the Lieber 

Code played a role as 

well. Humane treat-

ment of prisoners of 

war was a prior ity. 

Specific situations and 

tactics were either per-

mitted (such as ruses) 

or prohibited (such as pillage). 

In addition the Hague Con-

ventions specifically incorpo-

rated the 1864 Geneva Con-

vention. 

The Hague Conventions seem 

to have brought together and 

developed further the bulk of the 

most enduring contemporary 

principles of the law of war. 

The result was a significant 

advance in international law.  

One important principle, how-

ever, was absent: Professor 

Lieber’s perspective of viola-

tions as crimes with corre-

sponding punishments.   

Because the legal authority 

of the Conventions was seen 

as flowing from their status as 

treaties between states, the 

only responsibility for treaty 

violations on the agenda was 

the collective responsibility of 

the State. So, despite the terri-

ble personal and communal 

violence that was the subject 

matter of the Conventions, the 

only remedies envisioned were 

similar to those provided in 

contract law: mediation, com-

missions of inquiry and a per-

manent court of arbitration.  

Given the issues of state sov-

ereignty arising from a multi-

national pact, this is not sur-

prising. But even with the 

remedies available, consistent 

and fair enforcement depended 

entirely on the willingness of 

the most powerful nations to 

submit to the will of those less 

powerful. 

In other words, there were no 

teeth. It was easy for powerful 

nations to proclaim dedication 

to the rule of law and to the 

highest humanitarian princi-

ples, whatever the reality.  

And no persons of any rank, 

low or high, were to be held 

responsible for any of the out-

rages the Hague Conventions 

aspired to prevent.  

Less than seven years after 

the 1907 Hague Convention 

was signed, the industrial 

slaughter of World War I be-

gan. The shock of 15,000,000 

military and civilian deaths 

undoubtedly contributed to 

what was probably the first 

use of the language of crimi-

nal law in the international 

law of war. 

Articles 227 of the 1919 

Versailles Treaty, which for-

mally ended the war, called 

for no less than the arrest and 

public trial before an interna-

tional tribunal of the defeated 

German Emperor ,  Kaiser 

Wilhelm II, for “a supreme 

offence against international 

morality and the sanctity of 

treaties.” and to “fix the punish-

ment which 

it considers 

s h o u l d  b e 

imposed.” 

I n  a d d i -

tion, Article 

228 cal led 

for the trial 

“before mili-

tary tr ibu-

nals of per-

sons accused 

o f  h a v i n g 

commi t t ed 

acts in viola-

tion of the 

l a w s  a n d 

customs of 

wa r .  Such 

p e r s o n s 

s h a l l ,  i f 

found guilty, 

be sentenced 

to punis h-

ments la id 

d o w n  b y 

law.”  

However, Holland, home of 

the Hague Conventions, re-

fused to extradite the Kaiser 

and he was never tried. 

Although a few Germans 

of lesser rank were even-

tually tried under Article 

228 by German courts in 

Leipzig, the process was 

crippled by controversy 

among Allied observers 

and widespread, vehe-

ment German opposition. 

A good portion of this 

controversy sprang from 

the radically new idea of indi-

vidual criminal responsibility 

for acts of war. 

Ten years after the fighting 

stopped the trauma of the “war 

to end all wars” was still fresh. 

In 1928 fifteen nations, includ-

ing Germany, signed the Gen-

eral Treaty for the Renuncia-

tion of War (Kellogg-Briand 

Pact or Paris Pact). 

The Paris Pact was short, 

clear and unqualified. It con-

demned “recourse to war for 

the solution of international 

controversies.” 

Although there were no 

sanctions provided for viola-

tion, the treaty can be seen as 

perhaps the first significant 

effort to go beyond various 

acts of war and address the 

source of all such acts: aggres-

sive war.  

Seventeen years la ter in 

1945, 50 million more deaths 

from another  World War 

brought a momentous leap in 

law. Aggressive war (along 

with war crimes and crimes 

against the peace) was for-

mally cr i mi na l ized,  wi t h 

individual responsibility, in 

the charter of the first interna-

tional criminal tribunal—the 

International Military Tribunal 

at Nuremberg, Germany. 

Twenty-two of the most 

powerful Nazis were tried. 

Nineteen were convicted of 

one or more of the IMT Char-

ter crimes. Twelve received 

death sentences.  

Delivered on October 1, 1946, 

the Tribunal judgment invoked 

both the Paris Pact and the 1907 

Hague Convention, essentially 

establishing violations of these 

treaties as crimes. “In the 

opinion of the Tribunal, the 

solemn renunciation of war as 

an instrument of national pol-

icy necessarily involves the 

proposition that such a war is 

illegal in international law.” 

World War II and Nurem-

berg provided a catalyst for a 

few years of accelerated devel-

opment of the law of war. Just 

ten weeks after the Nuremberg 

judgment, the United Nations 

General Assembly passed 

Resolution 95(1) “Affirmation of 

the Principles of International Law 

Recognized by the Charter of the 

Nuremberg Tribunal.” 

The next year, the General 

Assembly adopted resolution 

174 (II) establishing the Inter-

national Law Commission 

(ILC) for the “promotion of 

the progressive development 

of international law and its 

codification.”  

In December 1948 the Gen-

eral Assembly passed Resolu-

tion 260 (III), the Genocide 

Convention, recognizing that 

genocide is an international 

(Continued on page 4) 

HISTORY:  War Crimes Overview 

In 1945, fifty million more deaths 

from another World War brought 

a momentous leap in law. Aggres-

sive war, war crimes, and crimes 

against peace were formally 

criminalized. 
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History 

OPR’s report would be re-

leased sometime last Novem-

ber. But Bush's attorney gen-

eral Michael Mukasey ob-

jected to the draft. A final ver-

sion will be presented to Attor-

ney General Eric Holder. The 

administration will then have 

to decide whether to make it, 

and the emails, public and then 

how to proceed. 

When the United States rati-

fied the Convention Against 

Torture, we promised to extra-

dite or prosecute those who 

commit, or are complicit in the 

commission, of torture. We 

have two federal criminal stat-

utes for torture prosecutions—

the Torture Statute and the 

War Crimes Act (torture is 

considered a war crime under 

U.S. law). The Torture Con-

vention is unequivocal: noth-

ing, including a state of war, 

can be invoked as a justifica-

tion for torture. 

Yoo redefined torture much 

more narrowly than U.S. law 

provides, and counseled the 

White House that it could 

evade prosecution under the 

War Crimes Act by claiming 

self-defense or necessity. Yoo 

knew or should have known of 

the Tor ture Convent ion’s  

absolute prohibition of torture. 

There is precedent for hold-

ing lawyers criminally liable 

for giving legally erroneous 

advice that resulted in great 

physical or mental harm or 

death. In U.S. v. Altstoetter, 

Nazi lawyers were convicted 

of war cr imes and cr imes 

against humanity for advising 

Hitler on how to “legally” dis-

appear political suspects to 

special detention camps. 

Almost two-thirds of respon-

dents to a USA Today/Gallup 

Poll favor investigations of the 

Bush team for torture and war-

rantless wiretapping. Nearly 

four in 10 favor criminal in-

vestigations. Congressman 

John Conyers has introduced 

legislation to establish a Na-

tional Commission on Presi-

dential War Powers and Civil 

Liberties. Senator Patrick 

Leahy advocates for a Truth 

and Reconciliation Commis-

sion; but this is insufficient. 

TRC’s are used for nascent 

democracies in transition. By 

giving immunity to those who 

testify before them, it would 

ensure that those responsible 

for torture, abuse and illegal 

spying will never be brought 

to justice. 

A t t o r ney  G ene r a l  E r i c 

Holder should appoint a Spe-

cial Prosecutor to investigate 

and prosecute high Bush offi-

cials including lawyers like 

John Yoo who gave them 

“legal” cover. Obama is cor-

rect when he said that no one 

is above the law. Accountabil-

ity is critical to ensuring that 

our leaders never again torture 

and abuse people. 

VFP Chapter 099 Asheville, NC  

crime and providing a precise 

definition.  

In Part B of Res. 260 the 

General Assembly invited the 

ILC “…to study the desirabil-

ity and possibility of establish-

ing an international judicial 

organ for the trial of persons 

charged with genocide, or 

other crimes over which juris-

dictions will be conferred 

upon that organ by interna-

tional conventions.” 

Eight months later, in Au-

gust 1949, the international 

community modified the Ge-

neva Convention of 1864 and 

significantly expanded interna-

t iona l  humani tar ian law, 

adopting three more conven-

t i o n s  r e l a t i n g  t o  t h o s e 

wounded in war at sea, prison-

ers of war and civilians. Two 

protocols protecting victims of 

international and national con-

flicts were added in 1977.  

Today these conventions 

provide the foundation of in-

ternational humanitarian law. 

The efforts of the ILC and 

o t h e r s  t o  e s t a b l i s h  a n 

“international judicial organ” 

were essentially frozen during 

the Cold War. Forty-one years 

after UNGA Res 260 the General 

Assembly asked the ILC to 

“address the question of estab-

lishing an international criminal 

court” (Res 44/39, 1989) with a 

specific purpose: interdicting 

international drug trade.   

During the 1990s the horrors 

of war crimes and genocide in 

Yugoslavia and Rwanda re-

sulted in the establishment of 

temporary international crimi-

nal tribunals. The need for a 

permanent and broadly fo-

cused International Criminal 

Court as envisioned in 1948, 

(Continued from page 3) 

became more urgent. Eventu-

ally, on July 17, 1998 the Stat-

ute of the International Crimi-

nal Court was signed in Rome.  

Ironically, the United States, 

which led the way at Nurem-

berg, voted against the ICC 

Charter, along with China, 

Libya, Iraq, Israel, Qatar, and 

Yemen. Resistance was espe-

cially strong in the U.S. Senate 

where Senator Jesse Helms 

declared the treaty “… will be 

dead on arrival when it reaches 

the Foreign Relations Commit-

tee. Let us close the casket 

right now…” 

Since then the U.S. has not 

only refused to participate but 

has actively resisted and at-

tempted to undermine the ICC. 

Since the time of Hugo 

Grotius there has been consid-

erable progress in the evolu-

tion of the law of war. How-

ever, 110 years after the first 

Hague Convention and the 

Battle of Zapote Bridge, the 

problem of enforcement en-

sures that the stark contrast 

between noble words and sav-

age violence is still very 

much with us.  

Although 139 nations have 

signed the Rome Statute and 

108 are full Parties, without 

the support of the world’s 

richest and most powerful 

country, the ICC faces an 

uphill struggle. In the mean 

time, as Michael Scharf 

poi nted out  t o Sena tor 

Helms: “We have lived in a 

golden age of impunity, where 

a person stands a much better 

chance of being tried for tak-

ing a single life than for killing 

ten thousand or a million.” 

The law of war will continue 

to evolve because there is no 

civilized alternative. As Hugo 

Grotius wrote nearly four cen-

turies ago:  “For when treaties 

have been done away with it 

will follow that all peoples 

will wage unending wars with 

one another.” 

Peter Dyer is a freelance jour-

nalist who moved with his wife 
from California to New Zea-
land in 2004. 

or even refer them for criminal 

investigation. Obama doesn’t 

have to initiate investigations; 

the OPR has already launched 

them, on Bush’s watch. 

The smoking gun that may 

incriminate George W. Bush, 

Dick Cheney, et al., is the 

email traffic that passed be-

tween the lawyers and the 

White House. Isikoff revealed 

the existence of these emails 

on The Rachel Maddow Show. 

Some maintain that Bush offi-

cials are innocent because they 

relied in good faith on legal 

advice from their lawyers. But 

if the president and vice presi-

dent told the lawyers to ma-

nipulate the law to allow them 

to commit torture, then that 

defense won’t fly. 

A bipartisan report of the 

Senate Armed Services Com-

mittee found that “senior offi-

cials in the United States gov-

ernment solicited information 

on how to use aggressive tech-

niques, redefined the law to 

create the appearance of their 

legality, and authorized their 

use against detainees.” 

Cheney recently admitted to 

authorizing waterboarding, 

which has long been consid-

ered torture under U.S. law. 

Donald Rumsfeld, Condo-

leezza Rice, George Tenet, 

C ol i n  Powe l l ,  a nd  J ohn 

Ashcroft met with Cheney in 

the White House basement and 

authorized harsh interrogation 

techniques, including water-

boarding, according to an 

ABC News report.  When 

asked, Bush said he knew 

about it and approved. 

John Yoo wrote in a Wall 

Street Journal op-ed that Bush 

“could even authorize water-

boarding, which he did three 

times in the years after 9/11.” 

A representative of the Jus-

tice Department promised that 

(Continued from page 1) 

Prosecute Criminals & Their Lawyers 

Marjorie Cohn is president of the National 

Lawyers Guild and a professor at Thomas Jef-
ferson School of Law, where she teaches crimi-
nal law and procedure, evidence, and interna-

tional human rights law. She lectures through-
out the world on human rights and U.S. foreign 
policy.  See http://marjoriecohn.com/ 

Torture is considered a 

war crime under U.S. 

law. Nothing, including 

a state of war, can be 

invoked as a justifica-

tion for torture. 

The United States has 

actively resisted and   

attempted to undermine 

t h e  I n t e r n a t i o n a l  

Criminal Court. 

      Guantánamo Remains Open 

Despite President Obama’s executive order, the noto-

rious prison camp at Guantánamo will remain open for 

another year. More than 200 people are imprisoned there 

and more than 70 of those are on hunger strikes. 

In an article posted at WarCrimesTimes.org, Matthew 

Vogel writes: “But does Ahmed Zaid Salem Zuhair have 

another year? A 44-year-old Saudi Arabian man, Mr. Zu-

hair has been on hunger strike since mid-2005. His forced

-feeding began shortly after that. In November, when his 

lawyer met with him, Mr. Zuhair weighed a little over 100 pounds and described the brutal hours-long 

force-feeding process as a ‘saw cutting through my spine.’ Will it really take another year to sort out 

the challenges posed by Mr. Zuhair’s situation?” 

Vogel says we have a moral duty to close Guantánamo now. 
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There's a bumper sticker 

that's been around for a long 

time that reads, “When the 

people lead, the leaders will 

follow.” I saw evidence of that 

possibility at the Veterans For 

Peace (VFP) action on Saturday 

Jan. 17th at the Newseum—the 

showpiece museum of the  cor-

porate media in Washington, DC.  

More than 30 activists gath-

ered at the Newseum to launch 

the inaugural edition of The 
War Crimes Times, a newspa-

p e r  t ha t  d oe s  w ha t  o ur 

“liberal” media has failed to 

do, and that is to give the 

American public the informa-

tion it needs to hold the Bush 

administration accountable for 

their actions and policies in the 

Iraq War.  

Two activists brought a 38-

foot banner (hidden in  a suit-

case) into the building then 

they and three others unfurled 

it from one of the balconies 

and it hung there for about five 

full minutes until museum 

officials requested that they 

take it down. The official who 

made the request did so by 

saying that he agreed with 

what they were doing but they 

just could not do it in the mu-

seum. 

Simultaneously, other activ-

ists (many of whom were 

dressed as “newsies” and 

wearing “Arrest Bush” sweat-

shirts) both inside and outside, 

began shouting, “Extra! Extra! 

Read all about it! Corporate 

media complicit in war crimes 

cover up!” while handing out 

The War Crimes Times to pas-

serby and people stopped in 

traffic.  

I was outside as one of the 

“newsies” and my favorite line 

to call out was, “Read all the 

news that's not in that build-

ing!” while pointing to the 

museum. 

While there were a few de-

tractors, most people were 

supportive, especially on the 

inside where people applauded 

and told activists to “Keep up 

the good work.” 

Tarak Kauff, VFP member 

and coordinator of the event at 

the Newseum said, 

“Our goal is to have 

George Bush and his 

administration prose-

cuted for war crimes, 

no matter how long 

that takes. There is no 

statute of limitations 

on war crimes.” 

Tarak, a former Army 

paratrooper, added, 

“We have come to 

the Newseum, the 

showpiece home of 

the corporate media, to distrib-

ute The War Crimes Times, a 

newspaper created to fill the 

void left by the corporate me-

dia’s failure to report the Bush 

administration’s numerous and 

severe war crimes. We are also 

here to demand the Obama 

administration vigorously and 

unconditionally prosecute 

Bush and all members of his 

administration responsible for 

these crimes.” 

The War Crimes Times is 

an impressive paper. It 

features articles by Mi-

chael Ratner, President of 

the Center for Constitu-

tional Rights; Colleen 

Rowley, former FBI agent 

and one of Time Maga-

zine’s Persons of the Year 

for exposing FBI mishan-

dling of September 11 infor-

mation; Ann Wright, retired U.S. 

Army Col. and career foreign ser-

vice officer (she resigned in protest 

of the Bush administration policies 

and actions); Lawrence Velvel, 

Dean of the Massachusetts School 

of Law; Jesselyn Radack, former 

U.S. Department of Justice Ethics 

Adviser; Mike Ferner, current 

President of Veterans For Peace 

and author of Inside the Red Zone; 

Elaine Brower, mother of a young 

Marine deployed in Iraq; Marjorie 

Cohn, Presi-

dent of  the 

National Law-

yers Guild and 

o t he r s .  An 

i mpr ess i ve 

line up if you 

ask me. 

“DC's Fin-

est” showed 

up minutes 

after the ac-

tion began, 

called in by 

Corporate Media and War Crimes 
By Linda LaTendre 

Newsuem staff. God knows 

you don't want people non-

violently expressing their First 

Amendment Rights in full 

public view without the con-

stabulary nearby. Heaven 

knows what would come of 

that.  A cruiser  and a  van 

waited in the median of Con-

stitution Avenue until the ac-

tion was over. 

The building's front facade 

features a four-story copy of 

the First Amendment and I 

thought it would be a real in-

teresting photograph to have 

people being arrested in front 

of that backdrop for doing ex-

actly what the words say that 

they have the right to do. As it 

was, just having the police 

there was image irony enough. 

Laurie Arbeiter, one of the 

most committed activists I 

know, and some of the others 

went to Union Station after the 

action still  wearing their 

“Arrest Bush” sweatshirts and 

carrying their signs and news-

papers. They couldn't get out 

for seven hours! Seven hours! 

People wanted their photo-

graphs taken with them and 

their signs that read, “Yes we 

can!” They also wanted copies 

of the newspapers. Talk about 

support. 

Of course the police fol-

lowed them around the entire 

time, keeping democracy safe. 

It is interesting to note that 

the Newseum exhibit on 9/11 

never mentions that none of 

the perpetrators were Iraqi – in 

fact it never mentions the 

“who”, “wha t” ,  “where”, 

“when” or the “why” of the 

event. I found that rather odd 

to say the least. I a lways 

thought those questions were 

the mainstays of journalism. 

 The cost [the Newseum fee] 

for viewing this mis- or  dis-

information (depending on 

your perspective) is $22. 

It is interesting to note that 
the Newseum exhibit on 9/11 

never mentions that none of 

the perpetrators were Iraqi – 
in fact it never mentions the 

“who”, “what”, “where”, “when” 

or the “why” of the event. 

Barack Obama made history 

on January 20th as he was 

sworn in as the first African 

American president of the 

United States. However, as 

many celebrated, something 

ominous was taking place:  at 

the very moment of the trans-

fer of power, George Bush and 

Dick Cheney were walking 

away free men. Walking away 

after eight years of abusing 

(Continued from page 1) 
power in a notorious and well-

chronicled criminal admini-

stration that violated both do-

mestic and international law 

and committed war crimes 

with impunity. Unfortunately 

our nation, once again, is fail-

ing to face the truth, failing to 

examine the shameful actions 

of U.S. government officials, 

and failing to truly change by 

holding accountable those re-

sponsible for criminal policies 

that caused death and destruc-

tion to so many. We cannot 

move forward, or become a 

better people, if these officials 

are not subject to prosecution. 

 Over these years many peo-

ple have been compelled, and 

still continue, to speak out 

against the atrocities commit-

ted in our name. The govern-

ment is invested in trivializing 

and deterring our actions by 

prosecuting dissenters rather 

than those who commit crimes 

of such grave proportion. This 

is how dissent is curbed and 

Message to Congress 
discredited and threatened.  

Yet, a resistance must always 

be sustained and encouraged 

to grow as an alternate force. It 

will be recorded and measured 

as a proof of our humanity. 

 It is essential that we join 

together and support one an-

other to create the larger net-

works needed to mount a resis-

tance that will not shrink away 

from taking action, however 
di ff icul t or  impossible it 

seems, against the abuses of 

power by the U.S. govern-

ment. 
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The evidence will refute each of these 

so-called torture defenses. The admini-

stration’s assertion that it is not bound 

by any law is simply false. Democra-

cies are built on certain principles, and 

a key principle is that the authority of 

the executive is not above law. Nor is 

the defense that torture can be employed in 

self-defense valid. Torture is immoral and 

illegal no matter the claimed necessity 

I will outline the torture program of the 

Bush administration. This will give you an 

overview of the evidence. We will fol-

low this brief introduction with proof 

that is undeniable, much of it from 

documents written by the defendants 

themselves, that these crimes were in-

tegral to a policy and practice authored 

and approved at the highest levels. Its 

direct victims were in the thousands. 

Its indirect victims were not only those 

who were tortured but all of us who 

care about morality, a government un-

der law and our own safety. 

The Law. We begin with the law: the 

basic prohibition against torture and 

cruel, inhuman and degrading treat-

ment. These prohibitions are reflected 

in various treaties and statutes that 

were and are binding on the defen-

dants. These include the international 

Convention Against Torture, the Ge-

neva Conventions,  the U.S. War 

Crimes Statute and the federal Torture 

Statute. U.S. statutes provide long 

prison sentences 

a n d  e v e n  t h e 

death penalty for 

those who tor-

ture. These laws 

prohibit torture 

in any circum-

stances, by any-

o n e — e v e n  i f 

ordered or committed by a head of 

state. These laws, as well as legal 

precedents, also define the types of 
prohibited treatment. The Convention 

Against Torture defines torture as “any 

act by which severe pain or suffering, 

whether physical or mental, is inten-

(Continued on next page ) 

The Trial of Donald Rumsfeld  
by Michael Ratner and the Center for Constitutional Rights 

criminal indictment while they are in 

office for acts that occurred during 

their tenure. The moment their terms 

are over, they can join the others as 

defendants. However, in this trial 

they have been named as unindicted 

co-conspirators for their role in the 

conspiracy to commit torture. 

Any torture is by definition bar-

baric. The Bush administration devel-

oped and implemented a scientific 

torture program, one that maximized 

the destruction of the human person-

ality. You will be shocked by what 

you see and what you read about this 

torture program. Human beings were 

stripped, hung from ceilings, beaten, 

threatened and attacked by dogs, 

sexually abused, subjected to hot and 

cold temperatures, deprived of food 

and sleep, held in isolation day after 

day, month after month, and water-

boarded. More than occasionally, they 

died from torture. 

This torture was not carried out by 

just a few “bad apples,” as the defendants 

would have you believe. It was policy 

and practice ordered and approved at 

the highest levels of the administra-

tion by the defendants sitting before 

you. The defendants have attempted 

to divert attention from their own 

actions by prosecuting soldiers, par-

ticularly those photographed in the 

torture photos. To date no one above 

the rank of lieutenant colonel has 

been prosecuted—and the one offi-

cer who has been prosecuted, Steven 

Jordan, was not found guilty of any 

charges relating to torture. That is 

why we are here. We, the public, are 

the court of last resort. Our opinion 

perhaps can force some existing 

court to bring high level officials of 

the Bush administration, the perpe-

trators of torture, to justice. 

The Bush administration has made ef-

forts, through public statements and 

publicly released memos, to mount a 

defense against the serious accusations 

of torture made against it. On the one 

hand, it claims it does not torture and 

treats prisoners humanely. As you will 

see, it makes this claim because it has 

redefined torture and inhuman treat-

ment so that the 

coercive interro-

gations it  em-

p l o y s  d o  n o t 

c o m e  w i t h i n 

what courts and 

treaties always 

found to be tor-

ture. At the same 

time, the admini-

stration insists that it needs harsh inter-

rogation tactics, and that President Bush, 

in the name of national security, may em-
ploy torture. In fact, his lawyers argue 

that there are no limits to the cruelties 

he can impose on others if he thinks he 

needs to do so to make us safer. 

brought to justice no matter their power 

or high office. 

The Torture Program. We will present 

you, the readers who will be the jury, 

with overwhelming evidence that the 

defendants are responsible for heinous 

war crimes. Torture committed during 

a time of war is a war crime. The tor-

ture revealed in the photographs at Abu 

Ghraib, sadly, is illustrative of only a small 

part of a torture program implemented 

by the defendants after 9/11. It was a 

program that took place throughout the 

world: in Afghanistan, Iraq, Guantánamo, 

secret CIA prisons and other places un-

known. 

That torture program has not ended, 

and the Bush administration insists it 

will continue. President Bush, in Septem-

ber 2006, while claiming that he had not 

authorized torture, insisted that his ad-

ministration could still employ an 

“alternative set of procedures” when 

prisoners stopped talking. These in-

clude techniques such as sleep depriva-

tion, stress positions including standing 

for long periods of time, raising and 

lowering of temperatures and even the 

classic torture of waterboarding. The 

New York Times revealed that even after 

the administration publicly repudiated 

torture, it secretly issued opinions con-

doning waterboarding and other sup-

posedly banned techniques. Evidence 

also comes from Vice President Dick Che-

ney. In October 2006, a TV reporter asked, 

“Would you agree a dunk in water is a 

no-brainer if it can save lives?” Cheney 

responded, “Well, it’s a no-brainer for 

me.” As the evidence will demonstrate, 

Cheney was one of the key architects 

of the torture program. 

President Bush and Vice President 
Cheney have not been named as defen-

dants. This is not because of a lack of 

evidence against them. But Bush, as 

head of state, and Cheney, as successor 

head of state, have immunity from 

In response to the attacks of September 

11, 2001, top officials of the Bush ad-

ministration authored an era of torture, 
rendition and secret detention—

criminal acts for which they must be 
held accountable. In his new book, at-
torney Michael Ratner lays out the 
prosecutor’s case for the war crimes 

trial that may never happen. Following 
is an excerpt from his opening argu-

ment. 

 

This is an unusual trial. It is occurring 

in the form of a book that lays out the 

evidence that high-level officials of the 

George W. Bush administration have or-

dered, authorized, implemented and 

permitted war crimes, in particular the 

crimes of torture and cruel, inhuman 

and degrading treatment. We are pro-

ceeding to build this case against what 

we call the “torture defendants” in this 

way because at this point there appears 

to be no other means of holding high 

Bush administration officials crimi-

nally responsible for their war 

crimes. 

The government did launch sev-

eral investigations in the wake of 

the public outcry over Abu Ghraib. 

The Taguba, Schlesinger and Fay-

Jones reports criticized the interro-

gation methods and confirmed that 

the entire chain of command was 

responsible for the torture and 

abuse at the Iraqi prison. 

Efforts made to begin investiga-

tions in other countries have so far 

been unsuccessful. The effort by 

the Center for Constitutional Rights 

(CCR) in Germany failed. A case 

filed in France in October 2007 is 

pending, but the French prosecutor 

failed to arrest former Secretary of De-

fense Donald Rumsfeld when he was in 

Paris or issue a warrant to obtain his 

testimony. Efforts to get Congress to 

hold the Bush administration account-

able have also not been successful. 

There have not even been serious hear-

ings on the responsibility of high Bush 

administration officials for the plan-

ning and implementation of the torture 

program. 

In these circumstances, there is an 

obligation to set forth the facts, give 

the defendants their chance to defend 

themselves and make a determination 

of whether they are guilty. We cannot 

sit idly by while high-level officials in 

the most powerful country in the world 

are allowed to torture with impunity. 

We cannot put the genie back in the 

bottle and stop what has occurred. But 

perhaps we can deter similar conduct if 

we send a message to the world that 

torturers, like the pirates of old, are 

enemies of all humankind and will be 

Human beings were stripped, hung 

from ceilings, beaten, attacked by 

dogs, sexually abused, subjected to 

extreme temperatures, deprived of 

food and sleep, held in isolation,  

and waterboarded. More than occa-

sionally, they died from torture. 

 

These crimes were integral to a pol-

icy and practice authored and ap-

proved at the highest levels. 

Did Rumsfeld authorize conduct 

that constituted war crimes?   

Absolutely. 

Democracies are built on     

certain principles, and a key 

principle is that the authority of 

the executive is not above law.  
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Rumsfeld authorize conduct that con-

stituted war crimes? Absolutely. 

After the U.S.-led invasion of Iraq in 

the spring of 2003, torture techniques 

were exported from Guantánamo to 

Iraq and used in the military prison of 

Abu Ghraib and other detention cen-

ters. This export was accomplished via 

a series of memoranda and instructions 

in whose production and implementa-

tion, according to the government’s 

Schlesinger investigation, the entire 

military chain of command was in-

volved, including Lt. Gen. Ricardo 

Sanchez in Iraq and Maj. Gen. Geof-

f r ey  M i l l e r ,  wh o  ha d  b ee n  i n 

Guantánamo and then traveled to Iraq, 

up to Rumsfeld and to the president of 

the United States. 

Continuing impunity for those who 

pulled the strings that led to war is 

not acceptable. Condoning American 

torture emboldens other govern-

ments of the world to continue what is 

unfortunately their  own all - too-

common practice. It is precisely this 

situation that the U.S. chief prosecutor 

at the Nuremberg Trial, Robert Jack-

son, had in mind when he said in his 

opening speech on November 21, 

1945: 

Let me make clear that while this 

law is first applied against Ger-

man aggressors, the law, if it is to 

serve a useful purpose, must con-

demn aggression by any other 

nations, including those which sit 

here now in judgment. We are 

able to do away with domestic 

tyranny and violence and aggres-

sion by those in power against the 

rights of their own people only 

when we make all men answer-

able to the law. 

American torturers should not go 

unpunished. 

This article appeared in Amnesty Interna-
tional and was reprinted with the author’s 

permission. 

directed by the very defendants that are 

before you. 

Going to the Dark Side: The Case 
Against the Defendants. The defen-

dants did not hide their plans, and they 

gave us warnings. For example, shortly 

after 9/11, Vice President Cheney practi-

cally acknowledged 

that unlawful meth-

ods  would be em-

ployed. In an interview on national TV, 

he stated: “We have to work the dark 

side, if you will.” Beyond public state-

ments of their intentions, their memoranda, 

orders and actions deeply implicate the 

defendants in the authorization of tor-

ture. 

On January 19, 2002, defendant Rumsfeld 

informed 

the chair-

ma n of 

the Joint 

Chiefs of 

Staff, Richard B. Myers, that those de-

tained in the war against Afghanistan 

would not be granted prisoner of war 

status as would normally be required 

by the Geneva Conventions. They 

would not even be given hearings to 

determine if they were prisoners of 

war. The government would “mostly 

treat [the prisoners] in a way somewhat in 

accordance with the Geneva Conventions, 

namely, to the extent appropriate.” 

With these few words, defendant 

Rumsfeld opened the door to torture. 

This Rumsfeld memo was followed 

by an extraordinary memo to the presi-

dent written on January 25, 2002, by defen-

dant Alberto Gonzales in support of Rums-

feld. This memo paved the road to Abu 

Ghraib. It said that we had to interro-

gate people, we had to give them sum-

mary trials, and Geneva’s provisions 

were obsolete because while they allow 

you to interrogate, they don’t allow 

you to treat people inhumanly. Gonza-

les noted that the U.S. War Crimes 

statute prohibits violations of the Ge-

neva Conventions. So he said to the 

president, in effect: “Look, some 

prosecutor may come along in the fu-

ture and decide that the way we’re 

treating people is inhuman, and the 

best way to avoid prosecution is simply 

to say the Geneva Conventions don't 

apply. If they don't apply, we can’t 

violate them." 

The president agreed with this memo 

and on February 7, 2002, issued a pub-

lic statement denying prisoner of war 

status for the Taliban and any Geneva 

Convention protection to alleged ter-

rorists. He said all detainees should be 

treated humanely— but, and it is a big 

but—only “to the extent military ne-

cessity required.” In other words, if 
torture was “required” by “necessity,” 

it was permissible. 

Defendant Gonzales, with a push 

from Cheney and defendant David 

Addington, asked for more memos to 

tionally inflicted on a person for such 

purposes as obtaining from him or a 

third person information or a confes-

sion.” International law, such as the 

Geneva Conventions, also prohibits 

less severe physical or mental pain. 

Torture and war crimes are consid-

ered so serious by the international 

community that they constitute an in-

ternational crime that can be prose-

cuted and punished, irrespective of 

where, by whom, or against whom the 

crime was committed. For such inter-

national crimes, the principle of univer-

sal jurisdiction applies—they can be 

prosecuted by any country. 

Systematic Torture. The first evi-

dence we will present to you is exam-

ple after example of the use of tor-

ture—at Guantánamo, at Abu Ghraib, 

and at U.S. prisons and secret sites all 

over the world. 

For  ex a mp l e ,  CCR represents 

Guantánamo detainee Mohammed al 

Qahtani in a case in which defendant 

Donald Rumsfeld was directly involved. 

The  ca se was  documented  in a 

Guantánamo interrogation logbook. Al 

Qahtani was interrogated on 48 of 160 

days for 18 to 20 hours a day. He was 

stripped, made to stand with spread 

legs in front of female guards and 

mocked (so-called “invasion of space by a 

female”). He was forced to wear 

women’s underwear on his head and to 

put on a bra; he was threatened by dogs 

and led on a leash; his mother was called 

a whore. In December 2002, al Qahtani was 

the target of a faked abduction and ren-

dition. He was kept in the cold and 

given substances intravenously without 

access to a toilet. At one point his heart 

rate fell to 35 beats per minute. Rums-

feld and Maj. Gen. Geoffrey Miller 

personally ordered practices that aimed 

to keep al Qahtani awake more than 20 

hours per day for at least two months, 

but probably longer. 

These interrogation techniques were 

outlined step by step in a memo. The 

December 2, 2002, memo, signed by Rums-

feld, allowed techniques like hooding, 

stripping, dogs, and sleep deprivation. 

At the end of this memorandum there is 

a note handwritten by Rumsfeld, which 

referred to the fact that prisoners were 

left standing in stress positions for up to four 

hours. In the note he wrote: “I stand 8 to 10 

hours a day. Why is it limited to 4 hours?” 

This is just one example. It is by no 

means unique; nor does it reflect the 

worst of the treatment. There are liter-

ally thousands of cases of such torture. 

As you will discover, these tortures did 
not happen by chance, they did not 

happen because of the fog of war, and 

they did not happen because of a few 

rogue soldiers. The torture of these 

human beings was authorized and 

help make his argument that torture 

was legal; the most famous was called 

the Bybee/Yoo memo. That memo 

would also be used to immunize those 

who tortured. 

In the memo he wrote with John Yoo, 

dated August 1, 2002, defendant Jay 

Bybee made at least two sharp depar-

tures from legality. First, he took what 

I call the Pinochet defense. Bybee basi-

cally said (I am paraphrasing), “In the 

name of national security, the president 

is exempt from laws prohibiting tor-

ture. The fact that we’re signatories to 

and have ratified the Convention 

Against Torture, that we have a crimi-

nal law against torturing people in or 

outside the United States, that the 

Eighth Amendment to the Constitution 

essentially prohibits torture—none of 

that matters. And if the president can 

authorize torture, he can authorize 

those under him to torture, and that will 

be a defense to a prosecution.” 

Bybee also redefined torture very 

narrowly so that almost any coercive 

technique would not constitute torture. 

So taking a growling dog up to a naked 

man and saying “It’s going to bite your 

genitals off” is not torture under the 

Bybee/Yoo memo. Hanging someone 

from his wrists is not torture. Bybee and 

Yoo said roughly that “only physical pain 

that leads to organ failure or death is 

torture.” It was only at his confirmation 

hearing for attorney general in January 

2005 that Gonzales said the Bush ad-

ministration now rejected that narrow 

definition and had gone back to one 

that the world accepts: torture is inten-

tionally inflicting significant pain, or 

putting someone in fear of serious 

physical injury. Even today, Gonzales 

and the administration hold to their 

view that noncitizens held outside the 

United States can be treated inhumanly 

and that neither the Geneva Conven-

tions nor the Convention Against Tor-

ture protects them. Their argument is 

devoid of any legal merit. 

In addition to the Gonzalez and the 

Bybee memos, we have the authoriza-

tion for mistreatment and torture writ-

ten by Rumsfeld. Did Rumsfeld foresee 

American soldiers piling naked prison-

ers in a heap in Abu Ghraib? I can’t 

say for sure. But did his policy—the 

memos he authorized that said we 

don’t have to pay attention to the Ge-
neva Conventions, that we can use 

dogs against people, that we can use 

extreme interrogation techniques—lead 

to Abu Ghraib? Absolutely.  Did 

We have to work the dark side...” – Cheney 

“...mostly treat [the prisoners] in a way somewhat in  ac-

cordance with the Geneva Conventions...” – Rumsfeld 

“...the Geneva Conventions don't apply...” – Gonzales 
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Waterboarding is Torture 

Many people that I encounter 

don't consider waterboarding 

to be torture! It’s often  re-

garded as akin to college fra-

ternity initiation. I'm sure that 

this type of whitewash has its 

source in the likes of dema-

gogues like Limbaugh—who 

have led a movement to reduce 

waterboarding into something 

of no consequence! 

The reality is that at the end 

of WWII, we the people of the 

United States, through our 

military, hung the Japanese 

who waterboarded our U.S. 

solders.Waterboarding was 

considered a capital offense! 

It is critical for Americans to 

understand that waterboarding 

is a crime that the U.S. has 

severely dealt with in the 

past. There should be no ques-

tion in anyone’s mind as to 

how offensive waterboarding 

is. There should be no question 

that this outrageous conduct is 

an offense worthy of execu-

tion! 

We must educate the people 

of America to the reality of 

waterboarding and not allow it 

to be whitewashed into some-

thing that is just another Bush-

Cheney lie. 

Duh! It's not just a college 

prank! Wake up America! 

Dan Nowak 
Zion, IL 

A Message from France 

I  d o n ' t  t h i n k  t h a t 

"demanding" that Bush and his 

administration be prosecuted 

will do it. You Americans 

don't even have the right to 

manifest [demonstrate] in the 

street, contrary to Europeans 

who would force the govern-

ment to listen to the people and 

respond. Your efforts—which 

will only make the news when 

they have nothing else to show 

about Britney or Lindsay—

won't bring him and his aco-

lytes to court. 

I think that, maybe, with the 

help of "maverick" lawyers, 

the people of America can start 

a class action against an ad-

ministration who destabilized 

and ruined the country, lied to 

its people, created conflict eve-

rywhere—I mean there are 

plenty of charges to use against 

them! Beginning with the 

families who lost a husband or 

a son in a nonsense war based 

on lies and personal interest, to 

(Continued on next page ) 

Letters  
Peter Ackerman and Jack Du-

Vall document nonviolent po-

litical struggles. Beginning in 

Russia in 1905 and continuing 

throughout the twentieth cen-

tury, people across the world—

South Africa, India, South 

America, the Philippines, Po-

land, the American South, to 

name a  few—faced armed 

forces nonviolently.  Each 

movement learned from its 

predecessors, improved on the 

tactics, and increased its level 

of success. 

Clearly, as we entered the 

twenty-first century, human-

kind was poised to bring a halt 

to organized violence and even 

possibly to end all wars. We 

were ready for the next phase 

in the evolution of human cul-

ture. 

Bush’s Regression 

We were just on the verge of 

this advancement when George 

W. Bush issued his “doctrine” 

of preemptive war. This pro-

vided the basis for the neocon-

servative troglodytes to initiate 

a war of aggression. That’s one 

reason why Bush’s crimes are 

so reprehensible. They have set 

human cultural development 

back by generations. 

Additionally, Bush’s war in 

Iraq (and arguably Afghani-

stan) does not pass the laugh 

test for an Augustinian “Just 

War.” That Iraq posed no threat 

was clear to U.S. intelligence, 

as well as to informed citizens. 

This war of choice—with no 

regard for Eisenhower’s in-

sight—came at a point when 

human and planetary needs 

demanded attention but the 

necessary energy, manpower, 

and resources were diverted to 

destructive ends. It did and 

does continue, as Butler would 

be quick to point out, to line 

the pockets of millionaires. 

Iraq was clearly a war of ag-

gression—the mother of all war 

crimes, to paraphrase Justice 

Robert Jackson. Sure, other 

recent presidents, perhaps all, 

pr obab l y co mmi t t ed war 

crimes, but those transgressions 

were minor in comparison and 

cloaked in legitimacy. The dif-

ference between Bush and his 

predecessors is the huge mag-

nitude of his crimes and their 

costs, his bold and flagrant dis-

regard for the U.S. Constitution 

and international law, and the 

legacy of “unforeseen” conse-

quences his preemptive war has 

left for us. For this, Bush and 

his criminal administration 

must be held accountable. 

First World War was a business 

decision. The allies had told 

President Wilson they would 

be unable to pay their huge war 

debts to America if they lost; 

so we joined in the mayhem to 

save big business. 

Even U.S. participation in the 

“Good War” of 1939-45, ac-

cording to Mickey Z in Saving 
Private Power, had an impor-

tant, if not primary, business-

welfare motivation. 

Continuing in the business 

theme, we cannot even justify 

war based on its costs/benefits 

ratio. The benefits, even if the 

“righteous” end is achieved, are 

mi ni ma l  and momenta ry. 

While the costs that can be cal-

culated are staggering—as Jo-

seph Stiglitz and Linda Bilmes 

show as they peg the cost of 

Iraq with their book title, The 

Three Trillion Dollar War—

and many of the costs—death, 

destruction, human suffering, 

a n d  u n i n t e n d e d  c o n s e -

quences—are incalculable. 

For example, one of the unin-

tended consequences of World 

War I, due to the terms and 

conditions of the armistice, was 

World War II. Yes, wars beget 

wars. And an unforeseen (to 

the war mongers, anyway) re-

sult of the Bush-Cheney for-

eign policy escapades will be a 

new, highly motivated, and 

much larger  generation of 

would-be terrorists. 

So given the few benefits and 

huge costs, as well as the fre-

quent disdain of former warri-

ors, one might expect that hu-

man culture—which has devel-

oped the technology to trans-

plant hearts and travel to the 

moon, and the creativity of 

symphony, poetry, sculpture, 

and other fine arts—might, 

after ten millennia of futile 

warfare, evolve away from use 

of force as a tool for achieving 

political goals. And this in fact 

began to happen a century ago. 

Ready for Change 

Because of the magnitude of 

its carnage and cost and its ulti-

mate futility, many people re-

ferred to The Great War of 

1914-18 as the War to End All 

Wars. This indicates that at 

least some folks were ready to 
consider alternatives. But even 

before that, people were using 

means other than violence to-

ward realizing their objectives. 

In A Force More Powerful, 

school are recruited into the 

armed forces and systemati-

cally reprogrammed. In basic 

training a young recruit is 

taught to execute a heel stomp 

on his downed opponent’s neck 

and to swing his rifle butt (as 

he might a Louisville Slugger) 

at his opponent’s head or geni-

talia. On the bayonet range he 

is taught to respond as his drill 

sergeant shouts, “What’s the 

spirit of the bayonet?” by 

screaming, “To kill!” And he is 

conditioned to dehumanize the 

“enemy of the day” into a kraut 

or a gook or a raghead. 

This indoctrination to a cul-

ture of killing is, in itself, a 

crime against morality. Later 

when the trained soldier is 

thrust into a war zone—a vola-

tile environment where the ex-

treme use of force is likely and 

accountability is limited—

crimes against humanity can be 

expected. 

 How is it possible that this 

malevolent form of human be-

havior—one that wastes our 

resources and dehumanizes our 

youth—can be sanctioned by 

the “civilized” social structures 

we call governments? Indeed, 

how can it be so frequently 

employed as a tool, often to the 

exclusion of all other alterna-

tives, of foreign policy? 

Pros and Cons 

The fifth century theologian 

Augustine of Hippo gave West-

ern civilization the “Just War” 

theory—despite the fact that 

his religion is based on the 

teachings of the “Prince of 

Peace” who preached that we 

should love our enemies. This 

theory provides conditions un-

der  which the bloody and 

cos t l y mea ns— or ga nized 

c h a o s — c a n  j u s t i f y  t h e 

“honorable” end—correcting a 

wrong. Since Augustine’s time, 

warring parties, usually both 

sides, have commonly and 

righteously rationalized the use 

of force. 

But veteran warriors, such as 

Eisenhower, have reflected on 

its costs and become reluctant, 

even unwilling, to resort to 

war. Marine Major General 

Smedley Butler called war the 

oldest, most vicious, most prof-
itable (for a very few) racket 

“in which the profits are reck-

oned in dollars and the losses 

in lives.” He explained that 

American involvement in the 

[W]ar is now always a war 

agains t  c iv i l ians ,  and  so 
against children. No political 
goal can justify it, and so the 

great challenge before the hu-
man race in our time is to solve 
the problems of tyranny and 
aggression, and do it without 

war.  
–Howard Zinn, historian and 

WWII veteran 

War is a Crime 

War is organized chaos. 

The organized part includes 

the design, production, acquisi-

tion, and deployment of a wide 

range of weaponry—some de-

signed to kill people, some de-

signed to destroy property. The 

organization part also includes 

raising armies and training 

them to kill and destroy. It in-

volves transporting the trained 

troops and provisioning them. 

The chaos part involves 

unleashing these armed, trained 

forces into rapidly-changing, 

dangerous situations where no 

amount of planning can antici-

pate the multitude of contin-

gencies that arise or the reac-

tions of the enemy and unfortu-

nate civilian bystanders. 

This orchestrated mayhem 

called war is inherently wrong. 

Huge amounts of resources and 

energy that could have been 

used to improve life are instead 

used to destroy. In 1953, Presi-

dent and former Supreme Al-

lied Commander Dwight Eisen-

hower shared his wisdom: 

Every gun that is made, 

every warship launched, 

every rocket fired signifies, 

in the final sense, a theft 

from those who hunger and 

are not fed, those who are 

cold and not clothed. This 

world in arms is not spend-

ing money a lone. I t  is 

spending the sweat of its 

laborers, the genius of its 

scientists, the hopes of its 

children. This is not a way 

of life at all in any true 

sense. Under the cloud of 

threatening war, it is hu-

manity hanging from a 

cross of iron. 

Furthermore war is wrong 

because it turns decent human 

beings into killers. Young peo-

ple who have spent their short 

lives learning that fighting and 

violence will earn them repri-

mands at home and detention at 

Viewpoint: War Crimes? — Isn’t that redundant? 
Putting the Bush Doctrine into Historical Context 

by Kim Carlyle 
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the ones who lost a loved one 

who committed suicide because 

of losing everything in a broken 

economy, believe me we will 

find enough people to make this 

class action. 

This would be a premiere and 

would certainly tell the ones on 

top, in all countries, "Don't f--k 

with your people, we are not 

sheep; we elected you to serve 

our interest and well-being and 

not to fill up your pockets with 

our money and labor.” 

  Diane (last name withheld) 

Paris, France 

Fight with Your Kids 

I have long thought that we 

should not engage in any war 

unless those government offi-

cials responsible for that deci-

sion send their own children 

first. Only then would they real-

ize the depressing, emotional 

abyss these families of our sol-

diers find themselves in. Only 

my imagination can begin to 

approach their angst, their des-

perate helplessness. I am so 

sorry for these last eight years. 

M. A. Carlyle 
Oak Park, IL 

Bush is not Alone 

If there is no statue of limita-

tions for war crimes, then rest 

assured, Bill Clinton should also 

be tried. Bombing an aspirin 

factory to reduce focus on his 

oval office tryst was every bit a 

war crime as what you are ac-

cusing George Bush of.   

Anonymous post at 
WarCrimesTimes.org 

 
[Editor’s response: Please see  
Viewpoint on page 8 and Must 

We Forget U.S. History on page 

2.] 

the tax breaks Americans get 

for donations to the IDF, or 

Israel “Defense” Force. (As 

long as it’s not directly for 

weaponry, you can donate to 

the nice boys in the Israeli mili-

tary, say, for a volleyball court 

on one of their bases, and have 

Uncle Sam foot the bill.) 

Don’t worry, though, there 

are other paths for weapon-

dollars to flow through the 

economies of the partners. It is 

literally impossible to measure 

the wealth that enters Israel 

through the conduit of their 

armament industries, one of the 

world’s largest. The complex 

weapon systems required for 

wars waged by modern civili-

zation are, like computers, cars, 

and passenger planes, made in 

many places and with endless 

border transiting. The only cer-

tainty is that somebody on each 

side is raking in a lot of money. 

And to be sure, making use of 

the weapons.  

Without advanced weapon 

systems bestowed by United 

States arms makers like Boe-

ing, Raytheon, and Lockheed 

Martin, Israel would never be 

able to police its illegally occu-

pied territories or spread terror 

throughout the region.  And 

policing needs more than 

weapons. Surveillance is a 

prime need, too, and surveil-

lance is what the Zionist state 

gets, for example, from the 

Motorola company, which has 

built a complex network across 

the West Bank terr itories. 

Along with the weapons them-

selves, comes a high degree of 

joint military preparedness.  

In each of Israel’s last two 

wars, Lebanon in 2006 and 

Gaza in 2008-9, extensive joint 

planning was done by the Pen-

tagon along with the IDF. And 

in all these escapades Israel’s 

giant patron threw in unlimited 

supplies of free fuel, paid for 

by American taxpayers. 

As all these enterprises make 

Israel’s brutal invasion of 

Gaza horrified much of the 

world and provoked wide-

spread condemnation. But there 

was one corner of the world, a 

very important corner it may be 

added, where a casual observer 

might have concluded that 

nothing wrong was going on in 

that tiny and tortured sliver of 

land. That place was Washing-

ton, DC where neither the out-

going nor the incoming Presi-

dent had anything meaningful 

to say about massive degrees of  

human suffering in Gaza, and 

where both houses of Congress 

passed, as they have done so 

often over the years, resolu-

tions supporting “America’s 

best friend and Strategic As-

set”—the Senate unanimously, 

the House with but five dissent-

ing and 22 “present” votes. It 

seems that nothing can pry 

apart the two partners. 

The Washington consensus 

on Israel enables and conceals 

a remarkable kind of symbiosis 

between two world-class kill-

ing machines. It’s a complex 

relationship, in a considerable 

amount of flux. But it keeps 

going because both partners, 

despite a quarrel now and then, 

really need each other. 

It’s easy to see that Israel 

needs the United States, but 

much harder to grasp the full 

extent of the ties that bind, 

even in economic terms. The 

well-known amount of overt 

aid, some $3-4 billion or about 

$10 million a day, is a pretty 

spectacular payout. But it only 

begins to tell the story, even in 

terms of money. We have to 

add in the loan guarantees, the 

payment at the beginning of the 

fiscal year in lump sums so that 

interest income will be gener-

ated, the free Caterpillar bull-

dozers that 

destroy Pal-

e s t i n i a n 

homes—and 

create real 

esta te val-

ues  i n I s -

r a e l ,  t h e 

d o n a t i o ns 

from Dias-

pora Jews, 

the purchase 

of proper-
ties in the 

( i l l e g a l ) 

settlements, 

a nd  e v en , 

remarkably, 

The United States and Israel: Partners  in Crime 
by Joel Kovel            

it possible to be a modern im-

perial/colonial power, and as 

the power of the militarized 

state is essential for realizing 

the Zionist dream, we can see 

the absolute need for Israel to 

curry favor with its patron: 

without that aid, Israel simply 

would have no chance of sus-

taining the Zionist dream of a 

Jewish state in historic Pales-

tine. Indeed, if the United 

States withdraws its helping 

hand, Israel collapses. 

A question remains: Why 

would the United States go to 

such lengths to sustain Israel? 

We know much about how the 

United States is led to do this. 

It is led by Israel lobbies that 

use financial muscle and other 

forms of control to keep Con-

gress and the executive in line 

like so many trained circus 

animals.  

But there’s more to it than 

that, because Israel has done a 

great deal of service that helps 

the United States remain a 

modern imper ial/colonial 

power. 

From 1967 on, Israel has 

done “dirty tricks” that the 

United States is reluctant to 

engage in because of pubic 

relations concerns. Thus Is-

raelis have helped train death 

squads in Central America and 

in Iran under the Shah, thus 

sparing America the discom-

fort of being seen aiding the 

m o s t  b r u t a l  a n d  a n t i -

democratic regimes. 

In addition, Israel is a testing 

ground for military tactics and 

weapon systems. They have 

peddled their expertise in deal-

ing with urban unrest to the 

conquerors of Iraq. And they 

have experimented with new 

weapons of gruesome destruc-

tivity for the United States.  

Gaza and Lebanon have been 

laboratories for testing new 

weapons, for example, the 

“DIME” system (for Dense 

Inert Metal Explosive). The 

DIME metal is tungs ten, 

which turns into extremely 

deadly s hrapnel 

over a short range, 

such as would be 

useful in crowded 

urban settings like 

Gaza—or Baghdad, 

or Karachi. 

Similarly, white 

phosphorus shells 

made in the USA 

were tested for Un-

cle Sam in Gaza by 

the ever-willing IDF, as have 

been the latest wrinkles in De-

pleted Uranium weaponry. 

The third and most basic 

service that Israel renders is 

strategic. The fundamental 

point of its foreign policy is to 

sow regional chaos, weaken-

ing Arabic states and keeping 

the Arab masses impoverished 

and politically ineffective. 

This removes obstacles to the 

program of ethnic cleansing at 

the heart of the Zionist dream. 

The United States benefits by 

having social forces checked 

that would challenge imperial 

control over the great oil/gas 

wealth of the region. There is 

no contradiction between these 

goals. It follows that the two 

projects, of Zionist Israel and 

imperial America, are actually 

two sides of the same project. 

This realization should shape 

political resistance. One of the 

great weaknesses of the anti-

war movement over the years 

since the first Gulf War has 

been to decouple anti-Zionist 

politics from anti-war politics. 

But inability to challenge Is-

raeli aggression as another 

side of United States aggres-

sion has deeply compromised 

and weakened the movement. 

Now, the barbarity in Gaza 

along with the slide toward 

fascism in Israel has brought 

more and more people into 

opposition to Israeli crimes. 

The same process can bring 

them together in a unified 

movement against war, impe-

rialism, and Zionism itself. 

And this can really begin to 

make a difference as we strug-

gle against the enemies of hu-

manity. 

Joel Kovel works a 

lot on two main pro-

jects:  chal lenging 

Zionism and the Zion-

i s t  l o b b i e s 
(Overcoming Zion-

ism); and working 

toward an ecosocialist 

transformation to save 

humanity and nature 

from capitalism (The 

Enemy of Nature). 

War should be made a crime, 
and those who instigate  it 

should be punished as criminals. 
—Charles Evans Hughes 
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victims are women and chil-

dren of color. 

 

George W. Bush and his 

criminal administration au-

thorized bombing of hospitals, 

b r idges ,  wa ter  tr ea tment 

plants, schools, and shelters. 

These are cr imes against 

peace, crimes against human-

ity, and war crimes. 

 

In America 
We’re locking up mothers 

While the war criminals walk 
free 
 

For America’s imprisoned 

mothers, the forced separation 

from their children is one of 

the cruelest aspects of their 

incarceration. Imprisoned 

women have been forced to 

give birth in shackles, to hand 

over their newborn infants to 

prison authorities and then 

return with empty arms to their 

prison cell to serve out the 

remainder of their unjust sen-

tence. 

 

Women prisoners receive in-

adequate or long-delayed treat-

ment, if any, for substance 

addictions; they are subjected 

to sexual abuse by prison staff, 

isolated in punishment cells 

for minor infractions, and 

forced to work for slave wages 

in prison factories that lack 

victims are women and chil-

dren of color. 

 

Researchers attribute the ex-

plosion of the prison popula-

tion and its racial disparity to 

the aggressive street-level en-

forcement of drug laws and 

harsh sentencing of drug of-

fenders. Nonviolent prisoners 

are locked away for five- ten- 

twenty-years or more in over-

crowded ja ils and prisons 

where their labor is exploited, 

their health needs neglected, 

their distant families unable to 

afford a visit, and their dignity 

and human rights systemati-

cally violated. Imprisoned par-

ents also face potential loss of 

parental rights. Upon release 

drug felons are 

denied access to 

educational assis-

tance, subsidized 

housing and wel-

fare benefits—for 

life. 

 

In America 

We’re locking up 
mothers 
Whi le  the  war 
criminals walk 

free 
 

In the so-called 

War on Terror, George W. Bush 

and his criminal administration 

conspired to undermine U.S. 

and international laws against 

torture; they approved secret 

electronic surveillance against 

American citizens and secret 

torture prisons throughout the 

world; they violated the U.S. 

Constitution they were sworn 

to uphold. They lied the coun-

try into an illegal war and 

squandered the lives of thou-

sands of U.S. soldiers and mil-

lions of Iraqi people, mostly 

women and children. 

 

In the War on Terror, like the 

War on Drugs, most of the 

In America 

We’re locking up mothers  
While the war criminals walk 
free 

 

The U.S. imprisons more per-

sons than any other nation in 

the world—a staggering 2.3 

million. Most of the people 

sentenced to prison are Black. 

African-American women are 

the fastest growing and least 

violent segment of the prison 

population, sentenced most 

often for non-violent drug, 

property- related and public 

order crimes. 

 

Under federal conspiracy law, 

women who don’t sell drugs 

but merely have the bad luck 

or poor judgment to be associ-

ated with people who do often 

receive the same, or even 

longer, sentences than the ac-

tual drug dealer. 

 

As of June 2006, according to 

the Correctional Association 

of New York, at least 203,100 

women were locked up in state 

or federal prisons or local jails. 

Of these women, as many as 

seventy percent are mothers 

who were forced leave behind 

an estimated 200,000 children. 

 

In the War on Drugs, like the 

War on Terror, most of the 

Gross Injustice: In America, we’re locking up mothers—

While the War Criminals walk free 
by Clare Hanrahan 

Clare Hanrahan is a free-lance writer, editor, and social justice activist. She is a graduate of South-

ern Methodist University and an alumna of Alderson Federal Prison, where she served a six month 

sentence in 2001-02 after engaging in peaceful protest. Hanrahan edited the books: Opposing View-

points: America's Prisons, and Opposing Viewpoints: The Legal System. She also wrote two books 

based on her prison experience: Jailed for Justice: A Woman's Guide to Federal Prison Camp, and 
Conscience & Consequence: A Prison Memoir.  She is the sister of two deceased Marine veterans of 
Viet Nam, a founding member of War Resisters League Asheville (NC), and a member of National 
War Tax Resistance Coordinating Committee. Hanrahan is an associate member of VFP, Chapter 

099 (Asheville, NC). Her blog is http://www.Ashevilleontheground.blogspot.com 

even basic safeguards for 

health and safety. 

 

According to Bonnie Kerness, 

Co-Director of the American 

Friends Service Committee 

Criminal Justice Program, the 

U.S. criminal justice system 

works  j us t  a s  i t  was  in-

tended—as a method of social 

control. 

“There is no way to 

look into any aspect 

of prison or the wider 

criminal justice sys-

tem wi thout being 

slapped in the face 

with the racism and 

white supremacy that 

prisoners of color en-

dure. Every part of the 

criminal justice sys-

tem falls most heavily 

on the poor and peo-

ple of color ,”  she 

writes. “…it works 

perfectly as a matter of both 

economic and political pol-

icy.” 

 

Yet George W. Bush and his 

murderous co-conspirators 

walk free. 

 

The connections between slav-

ery and the criminal justice 

system, between U.S. domes-

tic policies toward people of 

color and U.S. international 

policies towards countries of 

color are stark. 

 

As we welcome a new dawn in 

America’s leadership, we must 

demand the prosecution of 

George W. Bush and his ad-

ministration for crimes against 

peace, crimes against human-

ity, and war crimes perpetrated 

in his failed and misguided 

War on Terror. 

 

“To simply let those officials 

walk off the stage sends a 

message of impunity that will 

only encourage future law 

breaking,” says Michael Rat-

ner, a human rights attorney 

and President of the Center for 

Constitutional Rights. “The 

message that we need to send 

is that they will be held ac-

countable.” 

 

And we must also insist on the 

release of the one million non-

violent prisoners of the racist 

and failed War on Drugs who 

have been enslaved as profit-

able commodities in prison 

work camps. The millions 

spent on such abusive and re-

volving door incarceration 

should be redirected into re-

entry programs emphasizing 

education and job training, 

substance-abuse counseling 

and mental health care, afford-

able housing and community 

revitalization. 

 

How long, America 

Will we lock up Mothers 
While the war criminals walk 
free? 

George W. Bush and his criminal 

administration authorized bomb-
ing of hospitals, bridges, water 

treatment plants, schools, and 
shelters. These are crimes against 

peace, crimes against humanity, 

and war crimes. 
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Ten-year-old Baneen was at-

tending primary school in 

Baghdad at the time. One day 

the militia invaded her school 

and forced the school director 

to hand twelve children over to 

them. Baneen was one of the 

children.  The twelve were 

forced onto a bus, where all 

were beheaded—except for 

Baneen. She watched in horror 

as one of the men began to cut 

her neck. But someone had 

informed U.S. soldiers who 

then followed the vehicle, and 

Baneen was thrown out of the 

bus before they could cut any 

deeper. The soldiers took her 

to a nearby military base for 

treatment. After three days she 

was released and reunited with 

her family. 

In an ultimate act of violence, 

Baneen’s family’s house was 

r a i d e d  a n d  b l o w n  u p —

everything was destroyed. The 

family was left with nothing. 

The police helped them obtain 

new identification and their 

friends and acquaintances 

raised funds to help them flee 

to Syria on a bus. They now 

live in a tiny apartment in Da-

mascus. Nahida, paralyzed 

Adbdul, and their six remain-

ing children have lived there 

f o r  a l mos t  t h r ee  y ea r s . 

Baneen's two teenaged broth-

ers stopped going to school in 

order to help support the fam-

ily. They secretly work com-

mon jobs. Refugees in Damas-

cus are not allowed to work, 

yet they must still find a way 

to pay their rent and for food. 

This dilemma leads to a pleth-

ora of problems, including 

lack of education for children, 

prostitution, malnutrition, and 

homelessness.   

The campaign of deceit that 
was designed to sell the Iraq 

war was the first of a series of 

war crimes by George W. 

Bush and his administration. It 

led to that fateful joint resolu-

changed with their 

living conditions 

or  r eset t lement 

status. While each 

r e fugee  f a mi l y 

h o l d s  i t s  o w n 

unique ci r cum-

s t a n c e s 

and chronicle of 

torture, I was most touched by 

the story of twelve-year-old 

Baneen, her parents, and her 

six siblings.  

Baneen's family has been trau-

matized by many encounters 

of extreme violence inflicted 

by the militia. Her mother 

Nahida is Sunni; her father 

Abdul is Shia. Before the U.S. 

occupation, they lived com-

fortably in a middle-class 

neighborhood in Baghdad, 

Iraq’s capital, where Sunni, 

S h i a ,  a n d  C h r i s t i a n s 

lived peacefully, in close prox-

imity. Nahida was a member 

o f  t h e  B a ' a t h  pa r t y ,  o f 

which Saddam Hussein was a 

leading member. In December 

2003, eight months after the 

U.S. invasion, Hussein was 

captured by U.S. forces, leav-

ing Iraq without a leader. The 

groups which had been re-

pressed under his thumb came 

out in droves to assert their 

revenge.  

In 2006 masked people with 

guns, aware of Nahida's af-

filiation with the Ba'athist 

party,  opened fire on her 

h o m e ,  b e a t  h e r  i n  t h e 

head, and then kidnapped her 

for ten days. They said she 

was a Ba'athist, a Saddam ele-

ment, and a criminal.  Shortly 

thereafter another gunman 

came to her home and shot out 

the lock on the front door. 

When her oldest son tried to 

stop them, they overtook him, 

promptly beheaded him, and 

thr ew h is  hea d on t o his 

younger brother’s lap.  

Abdul was kidnapped. Held 

for 49 days, beaten daily, and 

tortured with electric cables, 

he was finally thrown into a 

dumpster where he was found 

paralyzed, at the brink of 

death. Children playing near 

the dumpster discovered him 

and obtained medical assis-

tance.  

Editor’s note: “To initiate a 

war of aggression, therefore, 
is not only an international 
crime; it is the supreme inter-

national crime differing only 
from other war crimes in that 

it contains within itself the 
accumula ted  ev i l  o f  the 

whole.” Robert H. Jackson’s 
words at Nuremberg remain 
poignant as we read Diane 

Sommer’s heartrending ac-
count of Baneen. This is but 
one story of millions in the 

accumulated evil unleashed by 
Bush’s supreme international 
crime in Iraq.    

 

A dark brown scarf is wrapped 

around Baneen's head and 

neck to hide the scar on her 

throat. But there is nothing 

that can mask the torment and 

pain imprinted on her dark 

eyes, eyes that have witnessed 

atrocities most people cannot 

comprehend. 

I traveled to Damascus, Syria 

in November 2008 with activ-

ist documentary filmmaker, 

Andrew Courtney, to assist 

in finishing a film project he 

started in June 2008. The film 

concerns the estimated one to 

1.4 million Iraqi refugees who 

live around Damascus. An-

drew and I revisited several 

Iraqi refugee families he had 

documented during his June 

visit to find out if anything had 

A  V ic t im  o f  W ar  C r imes : 

Baneen’s Story 
by Diane Sommer 

Diane Sommer is a writer, 

artist, social activist and the 
mother of  two children.    
She can be reached at          

dianesommer7@gmail.com. 

tion passed by the House and 

Senate in October 2002—

"Authorization for the Use of 

Military Force Against Iraq"—

which gave Bush authority to 

use military force in Iraq. That 

was the match that ignited the 

fire of pandemonium, which 

destroyed an entire country.  

On account of Bush’s war, 

sectarian violence and lawless-

ness erupted and millions of 

Iraqis have been targeted and 

harmed because of their reli-

gious affiliations, professions, 

and ethnicities, or because 

they worked with Americans 

in any capacity—military, me-

dia, or contractors.  

According to the Iraqi Body 

Count database, an estimated 

1,311,700 Iraqis have died as a 

result of the war. The Office of 

the United Nations High Com-

missioner for Refugees esti-

mates that more than 4.7 mil-

lion Iraqis have left their 

homes, many in desperate 

need of humanitarian care. Of 

these, more than 2.7 million 

Iraqis are displaced within 

Iraq, while more than 2 mil-

lion have fled to Syria and 

Jordan.  

The day I met Baneen, she 

wore a tee-shirt with a mes-

sage written in English in large 

fr ee for m le t ter s .  I t  r ead 

"Happy World."  Although 

dreadful memories and fearful 

images must flood her mind 

daily, Baneen said she will 

never  give up hope for  a 

peaceful world. Perhaps one 

reason she was spared from 

certain death was for  our 

chance encounter; so I could 

hear her story and share it with 

the world. She just might be-

come a great leader in the 

peace movement one day. I 

promised Baneen, and all of 

the refugees I met, that I 

would share their stories of 

despair  and courage with 

Americans.  

The mainstream media in the 

U.S. does not give due cover-

age to the victims of war 

crimes, for if the numbers 

could speak, it would inundate 

the news and arouse the pub-

lic. In consideration of this 

media negligence, we, the 

People,  must forge ahead 

with prosecuting the Bush/

Cheney Administration for 

war crimes and crimes against 

humanity. We must bring lib-

eration to our own country, 

and as a result, to every coun-

try in the world. Liberty re-

jects divided consciousness 

and embraces the formation of 

global unity.  

Let there be unbounded liberty 

and justice for all beings every-

where.  

A scarf hides the scar on 

Baneen’s throat. Her dark 

e ye s  h av e  wi tn e s sed 

atrocities most people 

cannot comprehend. 

She wore a tee-shirt with a message: 

"Happy World"  



 

 

War Crimes Times ● WarCrimesTimes.org                          THE LAST WORDS                                                                             March 2009      12

From the beginning of George 

W. Bush's second term in 2004, 

Veterans For Peace 

a d v o c a t e d 

his impeach-

m e n t .   I n 

2006, even 

w i t h  D e -

mocrats in 

c o n t r o l , 

C o ng r e s s 

a l l o w e d 

h i m  t o 

avoid that 

w e l l -

deser ved 

end to his 

c a r e e r .  

However, 

t he r e  is 

no statute 

of limita-

tions on 

w a r 

c r imes .  

B u s h 

and his 

admin-

istrators 

h a v e 

violated a long list of domestic 

and international laws during the 

invasions and occupations of Iraq 

and Afghanistan.  

No Statute of Limitations on War Crimes  

VFP has resolved that Bush, 

Cheney and members of that ad-

ministration should be prosecuted 

f o r  w a r 

c r i m e s 

"no matter 

how long 

it  takes." 

W e  w i l l 

w o r k  i n 

c o a l i t io n 

w i t h  t h e 

nu mer o us 

o r g a n iz a -

t io ns  a nd 

c i t i z e n s 

who  ins ist 

on bringing 

them to jus-

t i c e .   W e 

owe it to the 

dead and the 

still-suffering 

victims of his 

violence and 

to ourselves 

as people who 

are supposed 

to be running 

this nation. 

—Mike Ferner, VFP president 
 

Time cover parody by www.Globalware.org 

“...what we have to focus on is getting things right in the future, as opposed to looking at what we got wrong in the past.” —President Barack Obama 

“The past can be prologue for the future unless we set things right.” — Senator Patrick Leahy 

“We have to learn the lessons from this past carnival of folly, greed, lies, and wrongdoing, so that the damage can, under democratic processes,                                   

be pointed out and corrected.” —Senator Sheldon Whitehouse 

VETERANS' GROUP SAYS LEAVING 50,000 TROOPS IN IRAQ  

IS NO “ WITHDRAWAL"  
A national veterans' organization today objected to calling President Obama's announcement on 

Iraq a "withdrawal," adding that keeping troops there and in Afghanistan will "put the nail in the 

coffin of America's economy." 

Veterans For Peace, referring to several published reports that the Obama plan will leave 50,000 or 

more troops in Iraq, and pointing to the buildup already underway in Afghanistan, warned that such 

policies will have the same effect on the new President as the Vietnam War did on Lyndon John-

son's plans for the Great Society. 

"I really believe President Obama wants to do good things for the country," said VFP president, 

Mike Ferner, "but if he continues on this course he's charted, his hopes are guaranteed to founder on 

the shoals of war. This way lies disaster. For all our sakes, I hope he reconsiders." The 58-year-old 

former Navy Hospital Corpsman added, "Besides the suffering and death caused by prolonging these 

wars, America simply can no longer afford the cost of empire. Unfortunately, that's exactly what 

these policies do. Their purpose is to control an entire region of the world and its resources. If you 

look at history, it's clear the long term outlook for empires is not very pleasant." 

Ferner concluded that "Barack Obama became president in part because millions of voters were sick of 
these wars and wanted them stopped, period. Saying that only 'non-combat' troops will be left after 

19 months is just sleight of hand so we can keep tens of thousands of soldiers in Iraq and send thou-

sands more to Afghanistan." 

Check out the blog: WarCrimesTimes.org. It’s frequently updated with articles and links.   PUBLIC SERVICE ANNOUNCEMENT: Pass this issue to someone who needs to read it! 


